
  

MISC(J) CASE NO.38/19 

T.S. CASE NO.08/15 

 

18-09-2019: Both the parties are represented.. 

Petitioner/defendant has filed the petition U/O 6 Rule 17 r/w 

Sec.151 CPC praying for amendment of written statement. 

In this petition the defendants havestated thatdue to bonafide 

mistake some important averments have been left out in the W.S. 

which needs to be amended in the W.S. for proper adjudication of 

the suit between the parties without which the defendant shall 

suffer irreparable loss.  

The following is sought to be amended in the W.S.---- 

(1) After para 5 of the plaint, new para No.5(a) with averments 

shall be added or amended as “That the defendants deny all 

the paras of the plaint, save and except which are specifically 

admitted by the answering defendants.” 

(2)  After para 19 of the W.S. the new averments to be 

amended in the new para No.20 as “that the boundary of the 

decreetal land in T.S.No.8/15 is different from the ground 

reality of the land document, decreed as such the plaintiff has 

given new boundary of the suit land which is in possession of 

the defendants to cover up the land in possession of the land 

decreed by malafide intention of the plaintiff as such the 

decree passed in T.S.No.8/15 is not executable u/O.7, R.4 

CPC.” 

Hence the defendants prayed to allow them to amend the W.S. as 

described in the schedule. 

The O.P/plaintiff has filed the written objection against this 

petition. It is stated that the petition is belated. The petition if 



  

allowed will introduce new facts. By this proposed amendment, 

the defendants want to raise dispute as regards identity of the suit 

land by introducing new facts at belated stage thereby to take 

back the case to its initial stage. Petition is malafide. So the O.P. 

has prayed to reject the petition.  

Perused C/R. The plaintiff’s side has submitted examination-in-

chief of two PWs and the suit is fixed at the stage of further PW. 

WS was submitted on 08/08/15. The defendants have filed the 

amendment petition at the stage of further PW on 01/06/19 i.e. 

after about 4 years of filing their WS. U/O.6, R.17 CPC “the Court 

may at any stage of the proceeding allow either party to alter or 

amend his pleading in such manner and on such terms as may be 

just, and all such amendments shall be made as may be necessary 

for the purpose of determining the real questions in controversy 

between the parties: provided that no application for amendment 

shall be allowed after the trial has commenced, unless the Court 

comes to the conclusion that in spite of due diligence, the party 

could not have raised the matter before the commencement of 

trial”. 

In a civil suit, the trial commences after framing of issue. In this 

suit, issue was framed on 01/10/15. The instant petition is devoid 

of any reason as to why the defendants could not raise the matter 

earlier. The proposed amendment No.1 is not necessary to 

determine the real questions in controversy between the parties. 

The proposed amendment No.2 is not of such fact that the 

defendants did not know earlier and same is a new fact. The 

instant petition is lack of any reason as to why the defendants 

could not raise the matter before the commencement of trial. 

Under such circumstance, the amendment prayer is rejected. 

This Misc.(J) Case is disposed of. 



  

T.S. CASE NO.08/15 

 

18/09/2019: Both parties are represented. 

Misc.(J) Case No.38/19 is disposed of today while prayer for amendment 

of the WS is rejected. 

Plaintiff is directed to submit the examination-in-chief of the PWs, if any 

positively on next fixed date. No further date shall be given to submit 

affidavit evidence of PW. Let this order be shown to Ld. Counsel of the 

plaintiff. 

Fix:   affidavit evidence of PW, if any. 

 

 


